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funds shall be returned pro rata to the
persons from whom such funds were
collected.

(b) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or in the name of its mem-
bers a suit against any handler for the
collection of such handler’s pro rata
share of the said expense.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 34 FR
12427, July 30, 1969; 42 FR 59371, Nov. 17, 1977]

REGULATIONS

§905.50 Marketing policy.

(a) Before making any recommenda-
tions pursuant to §905.51 for any vari-
ety of fruit, the committee shall, with
respect to the regulations permitted by
§905.52, submit to the Secretary a de-
tailed report setting forth an advisable
marketing policy for such variety for
the then current shipping season. Such
report shall set forth the proportion of
the remainder of the total crop of such
variety of fruit (determined by the
committee to be available for shipment
during the remainder of the shipping
season of such variety) deemed advis-
able by the committee to be shipped
during such season.

(b) In determining each such mar-
keting policy and advisable proportion,
the committee shall give due consider-
ation to the following factors relating
to citrus fruit produced in Florida and
in other States: (1) The available crop
of each variety of citrus fruit in Flor-
ida, and in other States, including the
grades and sizes thereof, which grades
and sizes in Florida shall be deter-
mined by the committee pursuant to
§905.31; (2) the probable shipments of
citrus fruit from other States; (3) the
level and trend in consumer income; (4)
the prospective supplies of competitive
commodities; and (5) other pertinent
factors bearing on the marketing of
fruit.

(c) In addition to the foregoing, the
committees shall set forth a schedule
of proposed regulations for the remain-
der of the shipping season for each va-
riety of fruit for which recommenda-
tions to the Secretary pursuant to
§905.51 are contemplated. Such sched-
ules shall recognize the practical oper-
ations of harvesting and preparation
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for market of each variety and the
change in grades and sizes thereof as
the respective seasons advance. In the
event it is deemed advisable to alter
such marketing policy or advisable
proportion as the shipping season pro-
gresses, in view of changed demand and
supply conditions with respect to fruit,
the said committee shall submit to the
Secretary a report thereon.

(d) The committee shall transmit a
copy of each marketing policy report
or revision thereof to the Secretary
and to each producer and handler who
files a request therefor. Copies of all
such reports shall be maintained in the
office of the committee where they
shall be available for examination by
producers and handlers.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 30 FR
13934, Nov. 4, 1965; 42 FR 59371, Nov. 17, 1977]

§905.51 Recommendations for regula-
tion.

(a) Whenever the committee deems it
advisable to regulate any variety in
the manner provided in §905.52, it shall
give due consideration to the following
factors relating to the citrus fruit pro-
duced in Florida and in other States:
(1) Market prices, including prices by
grades and sizes of the fruit for which
regulation is recommended; (2) matu-
rity, condition, and available supply,
including the grade and size thereof in
the producing areas; (3) other pertinent
market information; and (4) the level
and trend in consumer income. The
committee shall submit to the Sec-
retary its recommendations and sup-
porting information respecting the fac-
tors enumerated in this section.

(b) The committee shall give notice
of any meeting to consider the rec-
ommendation of regulations pursuant
to §905.52 by mailing a notice of meet-
ing to each handler who has filed his
address with committee for this pur-
pose. The committee shall give the
same notice of any such recommenda-
tion before the time it is recommended
that such regulation become effective.

[42 FR 59370, Nov. 17, 1977]

§905.52 Issuance of regulations.

(a) Whenever the Secretary shall find
from the recommendations and reports
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of the committee, or from other avail-
able information, that to limit the
shipment of any variety would tend to
effectuate the declared policy of the
act, he shall so limit the shipment of
such variety during a specified period
or periods. Such regulations may:

(1) Limit the shipments of any grade
or size, or both, of any variety, in any
manner as may be prescribed, and any
such limitation may provide that ship-
ments of any variety grown in Regula-
tion Area II shall be limited to grades
and sizes different from the grade and
size limitations applicable to ship-
ments of the same varieties grown in
Regulation Area 1. Provided, That
whenever any such grade or size limita-
tion restricts the shipment of a portion
of a specified grade or size of a variety
the quantity of such grade or size that
may be shipped by a handler during a
particular week shall be established as
a percentage of the total shipments of
such variety by such handler in such
prior period established by the com-
mittee with the approval of the Sec-
retary, in which he shipped such vari-
ety.

(2) Limit the shipment of any variety
by establishing and maintaining, only
in terms of grades or sizes, or both,
minimum standards of quality and ma-
turity;

(3) Limit the shipment of the total
quantity of any variety by prohibiting
the shipment thereof: Provided, that
no such prohibition shall apply to ex-
ports or be effective during any fiscal
period with respect to any variety
other than for one period not exceeding
five days during the week in which
Thanksgiving Day occurs, and for not
more than two periods not exceeding a
total of 14 days during the period De-
cember 20 to January 20, both dates in-
clusive.

(4) Provide that exports of any vari-
ety shall be limited to grades and sizes
different from the grade and size limi-
tations applicable to shipments of such
variety in the 48 contiguous States and
the District of Columbia of the United
States, and specify condition require-
ments for such variety; and

(5) Fix the size, capacity, weight, di-
mensions, marking, or pack of the con-
tainer or containers which may be used
in the shipment of fruit for export:
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Provided, that such regulation shall
not authorize the use of any container
which is prohibited for use for fruit
under the provisions of Chapter 601 of
the Florida Statutes and regulations
effective thereunder.

(b) Prior to the beginning of any such
regulations, the Secretary shall notify
the committee of the regulation issued
by him, and the committee shall notify
all handlers by mailing a copy thereof
to each handler who has filed his ad-
dress with said committee for this pur-
pose.

(c) Whenever the Secretary finds
from the recommendations and reports
of the committee, or from other avail-
able information, that a regulation
should be modified, suspended, or ter-
minated with respect to any or all
shipments of fruit in order to effec-
tuate the declared policy of the act, he
shall so modify, suspend, or terminate
such regulation. If the Secretary finds
that a regulation obstructs or does not
tend to effectuate the declared policy
of the act, he shall suspend or termi-
nate such regulation. On the same
basis, and in like manner, the Sec-
retary may terminate any such modi-
fication or suspension.

(d) Whenever any variety is regulated
pursuant to paragraph (a)(3) of this sec-
tion, no such regulation shall be
deemed to limit the right of any person
to sell, contract to sell, or export such
variety but no handler shall otherwise
ship any fruit of such variety which
was prepared for market during the ef-
fective period of such regulation.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 34 FR
12427, July 30, 1969; 42 FR 59370, Nov. 17, 1977;
54 FR 37292, Sept. 8, 1989]

§905.53 Inspection and certification.

(a) Whenever the handling of a vari-
ety of a type of fruit is regulated pur-
suant to §905.52, each handler who han-
dles any variety of such type of fruit
shall, prior to the handling of any lot
of such variety, cause such lot to be in-
spected by the Federal-State Inspec-
tion Service and certified by it as
meeting all applicable requirements of
such regulation: Provided, That such
inspection and certification shall not
be required if the particular lot of fruit
previously had been so inspected and



